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Statement of the Case

This is a discrimination proceeding initiated by the
complainant against the respondent pursuant to Section 105(c)
of the Federal Mine Safety and Health Act of 1977, charging
the respondent with unlawful discrimination against
Mr. Tennis Maynard, Jr., for exercising certain rights
afforded him under the Act.  The matter was scheduled for
hearing in Paintsville, Kentucky, September 27, 1983, but
the matter was continued when the parties advised me of a
proposed settlement disposition of the dispute.

On November 9, 1983, the parties filed a Joint Stipulation
and Settlement Agreement proposing to dispose of this matter.
Included as part of the negotiated settlement is an agreement
by the respondent or its subsidiaries to reinstate Mr. Maynard
and to pay him certain back wages.  In addition, respondent
agrees to consider him for all job openings in a truck driver's
position or in positions requiring lesser skills, and shall
consider him for layoff, on the basis of his original hire
date of November 20, 1981.

Respondent and its subsidiaries agree that they will
not discriminate against,Mr. Maynard in violation of Section 105 (c
of the Act.  Further, the parties agree that if Mr. Maynard
voluntarily quits his employment with the companies or iselt that he had to take the action
